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This Management Bulletin provides recent changes in the eligibility of closed-enrolled sites and 
allows camps to participate under the Seamless Summer Feeding Waiver.  It also provides a 
series of questions and answers regarding the seamless waiver from the United States 
Department of Agriculture (USDA). 
 
Previously, we stated that only closed-enrolled sites located in non-needy areas could 
participate under the seamless waiver.  Closed-enrolled sites in needy areas may now 
participate providing that the sponsor verifies a minimum of 50 percent of the participants as 
eligible to receive free and reduced priced meals.  Closed-enrolled sites in needy or non-needy 
areas may not participate in the Summer Food Service Program or under the seamless waiver 
unless a minimum of 50 percent of enrolled participants are eligible for free and reduced price 
meals.  
 
We also stated that residential and non-residential camps could not participate under the 
seamless waiver.  All camps may now participate under the seamless waiver.  However, the 
sponsor may only claim meals served to participants who are eligible for free or reduced price 
meals.  
 
The following questions and answers address various waiver issues, including eligible sites, 
meal service, monitoring, reimbursement rates, and reporting requirements.   
  

Eligible Sites 
 
1. Q. Can a School Food Authority (SFA) sponsor a site that is located outside of 

  its attendance area? 
 A. Yes, with state agency approval. 
 
2. Q. Can an SFA sponsor non-school sites operated by other organizations?   

A. Yes.  
 

3. Q. What sites are eligible for participation in the waiver?   
 A. Eligible sites are school or non-school facilities (buildings or outdoor locations)  

  that are:   
   Open – located in eligible areas and open to all children through age 18 in the  

  community;  
   Restricted-open – located in eligible areas and initially open to all children though 

  age 18 in the community, but later restricted by the sponsor for security, safety,  
  or control reasons; 
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   Closed-enrolled – located in eligible or non-eligible areas that are limited to a  

  group of enrolled children through age 18, of which at least 50 percent must be  
  eligible for free or reduced price school meals (academic summer schools are  
  excluded);  

  Migrant – primarily serving children through age 18 of migrant families, as   
  certified by a migrant organization; and 

  Camps – residential and non-residential camps that offer regularly scheduled  
  food service as part of an organized program for enrolled children.  Only meals  
  served to children through age 18 who are eligible for free or reduced price  
  school meals (based on income eligibility applications) may be reimbursed.  

 
4. Q.  Can sites qualify for area eligibility (i.e., as open or restricted open sites)  

  based on data other than the nearest school’s percent of free or reduced  
  price enrollment eligibility for school meals? 

 A .  Yes.  The SFA may use census block group data.  Food and Nutrition Services  
  (FNS) must approve the use of data from other sources, such as departments of  
  welfare and education and zoning commissions, prior to use.   Generally, we  
  prefer that the most current data be used whenever possible, which would be  
  annual school data.    

 
5. Q.  Will the fact that schools under Provisions 2 or 3 do not have current  

  eligibility data affect a school’s eligibility to participate under the waiver? 
 A.  No.  We will accept data from a school site’s base year to determine area   

  eligibility.  School sites must use the percent of eligible students, not the claiming 
  percentages.  

 
6. Q.  Can an SFA limit its sponsorship just to school sites? 
 A.   Yes.   However, FNS encourages providing food service at as many sites in the  

  community as possible.  A SFA should match its sponsorship of sites with its  
  financial and administrative capabilities.  Where feasible, an SFA could enlarge  
  its summer food service to children in the community by sponsoring non-school  
  sites that are operated by other non-profit organizations. 

 
7. Q.  Can schools operating an academic summer school, whether    

  private or public, participate in the waiver as closed-enrolled    
  sites? 

      A.  No.  If the school site provides meals only to enrolled summer school students, it  
 is not eligible to participate in the waiver.  Section 225.14(d)(2) of the Summer  
  Food Service Program (SFSP) Regulations, which is not waived for seamless  
  summer feeding sites, requires that meal services at academic summer school  
  sites must be open to children in the community.   

 
8. Q.  What are the criteria of approvable closed-enrolled sites under   

  the seamless summer feeding waiver? 
 A.   An approvable closed-enrolled site could include any program for children, other  

  than an academic summer school, provided that at least 50 percent of the   
 enrolled children are eligible for free or reduced price school meals.  Examples of  
 closed-enrolled sites include recreation programs and enrichment classes or   
 programs.  The SFA could sponsor and operate these sites or sponsor sites that   

    are operated by local government, school, or private non-profit staff. 
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9. Q. What are the requirements to operate a camp or closed-enrolled site in a  

  needy area? 
 
 A. The SFA must have previously operated the camp or closed-enrolled site under the 
  Summer Food Service Program and provide written justification explaining the  
  reason for sponsoring a closed site in an eligible area. 

 
10.  Q. What are the requirements for site applications? 
  A . The SFSP site application requirements, as described in §225.6(c)(2) and (3) are 

  waived.  In order to approve seamless waiver requests, state agencies must  
  submit the following information for each site:   

• Name and address 
• Free and reduced price data to support site eligibility 
• Type of site (open, restricted-open, migrant, or camp) 
• For closed-enrolled sites located in eligible areas or camps (both 
 residential and non-residential), a justification for sponsoring these sites 
 instead of open, more inclusive sites 
• Organization to operate the site, if other than the SFA 
• Estimate number of children to be served 
• How the site will advertise the availability of meals to the community 
 (unless closed-enrolled or camps) 

 
Meal Service 
 
11. Q. What are the types and number of meals that may be served and   

  reimbursed under the waiver?  
 A . The number and types of meals that may be served under the waiver are   

  described in the SFSP regulations at §225.16(b).  A maximum of two meals,  
  such as lunch and breakfast, or lunch and a snack, may be served per day to  
  children at all sites, except migrant sites and camps.  At migrant sites and   
  camps, a maximum of three meals may be served, such as breakfast, lunch, and  
 a snack. Only migrant sites and camps may be reimbursed for lunch and supper  
  served on the same day.  For camps, both residential and non-residential, only  
  the meals served to income eligible children (based on free/reduced price   
  applications) will be reimbursed.   

 
12. Q. What meal pattern/menu planning system is to be used for a supper under  

  the Seamless Waiver, the National School Lunch Program (NSLP) lunch or  
  the SFSP supper/lunch? 

 A. Any of the options available in the NSLP regulations. 
  
13.  Q. Will ala carte sales be allowed at the same time that the seamless waiver  

   meals are being served? 
 A. Yes.  The NSLP meal service rules are in effect.  However, children should be  

  encouraged to participate in the meal service being offered before they pay for  
  ala carte items. 

 
14. Q. Can meals be served on weekends?   
 A. Yes, with state agency approval.  An SFA that plans to serve weekend meals  

  should include this information in its waiver application.  
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Local Level Monitoring 
 
15. Q. When must waiver sites be reviewed by the SFA? 
 A . SFAs are required, as a condition of operating the waiver, to review each site  

  annually within three weeks of the start of waiver operations.  The SFA must  
  review the site’s meal counting, claiming, and meal pattern compliance.  This will  
 meet the on-site review requirement for site visits by the SFA as outlined 7 CFR  
  210.8. 

 
16. Q. Do SFA’s have to conduct edit checks, as required under §210.8 of the  

  NSLP regulations, for waiver sites? 
  A. No.  Edit checks will not be required for the waiver sites during the period of time  

   that the SFA is operating the sites under the seamless waiver rules.  However,  
   SFAs should ensure that meal counts match participation and that claims reflect  
   the number of meals served.  Based on information from State agencies on  
   waiver site activity, FNS will evaluate the need for edit checks in the future.   
   During non-waiver periods, the SFA must conduct edit checks outlined in §210.8. 

 
State Level Monitoring 
 
17. Q. Are State agencies required to review waiver sites? 
 A. Yes.  State agencies must review at least one waiver site at all SFA’s that are  

  scheduled for CRE review during School Year (SY) 2002, 2003, or 2004.  This  
  may involve a second visit to the SFA to evaluate the seamless waiver site in  
  operation. 

 
   At the state agency’s convenience, the review of waiver sites may be conducted  

  as follows: 
  CRE review   Waiver site review 
  SY 2001/2002  summer of 2002 
  SY 2002/2003  summer of 2002 or 2003 
  SY 2003/2004  summer of 2003 or 2004 
 
  State agencies are not required to conduct annual reviews of SFAs operating 

under the seamless waiver or any special reviews for SFAs outside the normal 
CRE review schedule.  However, state agencies are encouraged to review 
waiver sites even if a CRE is not scheduled for that SFA, especially if concerns 
arise about management of the waiver operations.  SMI reviews are not required 
for waiver sites.   

 
18. Q. Do findings from waiver sites, reviewed on a CRE, contribute to CRE   

  thresholds? 
 A. No.  Findings from a review of the seamless waiver site should not be   

  incorporated into the CRE report or the annual FNS-640 report; a separate report 
  on these findings can be issued to the SFA as an addendum to the CRE report.   

 
19.  Q. How should states review seamless waiver sites when conducted during a  

   CRE?  
  A. States should determine the best method to evaluate the certification (in closed  

   enrolled sites), meal count, and meal service procedures of the waiver site. 
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Program Access 
 
20. Q. What can be done to ensure that SFAs operating an academic summer  

  school make a concerted effort to attract children from the community who  
 are not attending summer school? 

 A. As part of the waiver approval process, state agencies that submit waiver   
  requests on behalf of SFAs must describe how each site will advertise the   
 availability of meal services to children in the community.  The SFA should   
 provide enough detail in its waiver application so the method of advertising meal  
  services to the public can be documented and confirmed later during a review by  

 
   the state agency or FNS.  For example, if the SFA stated that waiver site meals  

  would be advertised in a publication, a copy of the advertisement should be  
  available. Other examples would include documentation of public service   
  announcements by radio or television stations, and copies of flyers provided to  
  students or mailed to students’ parents.  

 
21. Q. If a school does not want to open its cafeteria to children in the community, 

  can it serve its summer school children in the cafeteria and the other  
  children outside somewhere, for example, in a park across the street or  
  on the school playground? 

 A. Regardless of the location of the site, whether in the cafeteria of the school or in  
  the park across the street, the same facilities must be used to feed both groups  
  of children.  If the school does not want to open its meal service to children in the 
  community who are not attending summer school, it is not eligible to participate  
  under the waiver. 

 
Rates  
 
22. Q. Will qualifying schools continue to receive the severe need breakfast rates  

  under waiver operations? 
 A . Yes. 
 
23.  Q. Will schools participating as waiver sites continue to receive the   

   commodity rates under NSLP? 
  A. Yes.  Schools will receive the full commodity allotment for both lunches and  

   suppers. 
 
24. Q. Will schools participating in the waiver still receive the extra $.02   

   differential? 
 A. Yes.  
 
25. Q. What rates will non-school sites receive? 
 A . Non-school sites will receive the same reimbursement rates as the school sites  

   sponsored by that SFA. 
 
26.  Q. Since there is no supper rate in the NSLP, what will be the reimbursement  

   rate for suppers under the waiver? 
  A. The NSLP lunch rate.
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SFA Eligibility 
 
27.  Q. What are the criteria for SFA participation in the waiver? 
  A. The state agency should forward waiver applications to FNS from SFAs that  

   demonstrate administrative capability and financial viability needed to properly  
   operate any child nutrition program.  Previous participation in the SFSP is not a  
   requirement for participating in the Seamless Waiver.   

 
   The state agency should not forward to FNS an application from any SFA that is  

  considered to have problems operating either the NSLP or the SFSP, or is  
  determined to be seriously deficient in the administration of the SFSP or the  
  Child and Adult Care Food Program.  

 
SFSP Issues 
 
28.  Q. What provisions of the SFSP apply to SFAs participating in the waiver? 

A. The following provisions are not waived and require that SFAs must:  
 

• Agree to serve meals at no cost (§225.6(e)(4)); 
 

• Agree to claim reimbursement only for the types of meals (breakfast, lunch, 
snack, or supper) agreed upon with the State agency, which are served at 
approved sites during approved meal service periods (§225.6(e)(7)); 

 
• Demonstrate financial and administrative capability to operate the program 

and accept final financial and administrative responsibility for the total 
program operations at all sites (§225.14(c)(1)); 

 
• Not be seriously deficient in operating the SFSP (§225.14(c)(2)); 
 
• Conduct a regularly scheduled food service for children from areas in which 

poor economic conditions exist (§225.14(c)(3)); 
 
• For schools, operate sites that are open to children in the community  

(§225.14(d)(2)); 
 
• For all sites except migrant sites or camps, serve up to two meals 

(combination may not include lunch and supper), or one meal and one snack, 
or two snacks per day (introductory paragraph (b) of §225.16);  

 
• Serve up to three reimbursable meals per day to children attending residential 

or non-residential camps, which are eligible for free or reduced price school 
meals, based on income eligibility applications. (§225.16(b)(1)); and 

 
• Migrant sites may serve up to three meals or two meals and a snack per day 

(§225.16(b)(4)).  
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29.  Q. How does the seamless waiver affect the SFSP review schedule? 
  A. As long as an SFA is participating in the seamless summer feeding waiver, it is  

  not considered to be a sponsor under the SFSP.  Therefore, the SFA should be  
  taken out of the pool of SFSP sponsors to be reviewed by the SFSP state   
  agency.  This would include removing the SFA from the list of sponsors whose  
  prior year reimbursements equal half of all reimbursements, as required in  
  §225.7(d)(2)(ii)(B) of the SFSP regulations. 

 
30.  Q. Can a State agency still use one percent of funds from the approved   

   Management and Administration Plan (MAP) for health inspections of  
   waiver sites (§225.5(f))? 

  A. No.  There is no legal authority to authorize the use of these funds for any   
  purpose other than specified in section 13(k)(3) of the National School Lunch   
  Act.  These funds may only be used for health inspections and meal quality tests  
  for SFSP sites.  Waiver sites are not considered to be part of the SFSP, since  
   reimbursement and most operating rules come from the NSLP. 

 
31.  Q. Are schools participating in the waiver required to attend the annual SFSP  

   training? 
  A. No.  SFSP training requirements are waived; SFAs and schools participating in  

   the seamless summer feeding waiver are not considered to be participating as  
   sponsors of the SFSP. 

 
Waiver Application/Approval/Start-Up Process 
 
32.  Q. How will additions or deletions of sites be handled under the waiver? 
  A . The Food and Nutrition Services Regional Office must approve any additional  

   sites under the waiver.  Any changes, including deletions, to the particular sites  
   can be handled as an addendum to the initial approved waiver.  State agencies  
   should submit enough information about additional sites so that the FNSRO can  
   determine whether the SFA operations continue to match the waiver prototype. 

 
33.  Q. Are state agencies required to provide training to SFAs approved to   

   operate this waiver? 
  A. There is no mandatory training, but FNS encourages state agencies to provide  

   training and technical assistance to SFAs based on their assessment of need for  
  training. 

 
If you have any questions, please contact your Nutrition Services Division Representative, the 
Field Services Unit at (916) 445-0850 or (800) 952-5609, or John Copley, Program Analyst, at 
(916) 323-6631 or jcopley@cde.ca.gov. 
 
 
 
 

 

Marilyn Briggs, Director 
Nutrition Services Division 
Assistant Superintendent of Public Instruction 
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